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The A+.torney General.
,1'^i.i r ;i':

Vy dear Kr. A'fct-orncy C-eceraJ.t • . ^ .'

This Utip;irttnent ha.b receivfd-ywir-le't^rri'i-'of NovRmber 1/4, 24,

and 30 (Your file WHC-GEF 21f>$66), with further reference to the de-
cree to be entered in the case of the United Sta-Les v, V>ralker Rivor
Irrigation District et al., in the United States IM.strlci Court of
Nevada. The roat-fcerE- dealt v.lth in your several uonu-iiintcafcions have

been carefully considered.

In our letter' of A'oveitibor 1, the belief was expressed •fchat the
orders aad the decree should specifjcplly rcei'be •the priority of the
United States on behalf of t.hc; Indians of •bh(s Vi'allfer River Reserva-
tion as being a firet priority to V.w use ol' water as of t?ovember 29,
1859, the date of •fclic establishrnen'l of t'.ii? In'Jian reservation.

Torn* a-bten-bion was inviied •bliereiji to •the fact that the decree
refers to and prot,ecfc£ certain reservoir storaco rLglits of somR or
the defenda.-rfcsj -bhat th» reservoir rirlits of t.'ie Un.'l'bed States are not
mentioned; that construction ol' t.hf. V.'cbe.v RRscrvoir was coinnenced in

July, 3-933.1 and tha'*: in viev/ of -bhfc definit.o provision of Ar-fcicle XII
of the proposed amended decree declaring ihcit, the decree shall be
desmed as de-fcer.-nining all of the riphts of the parties, it becomes
important that the storage rirhts of l.lie plaintifjf v/.i-bh a priority of
July 1, 1933> should not, be adversely &ffee bed.

The objections raised by I.'.r. Kearnoy, afc+.ornsy representing
certain of the defend&nls in the Yi'aUcer River li+.igaUon, and the
sug'Kept.ions contained in the communications received by you from your
Special Assiet.ant, Roy V(. Stoiidard, hnvo been carofully considered.
Zf t.he princiDal objection voiced by ?'.r. liCA^ney is io the use of the
te^i "first priori-by", it a.f E«gi,est.i:;'l that the matter can be ad^uets^ ^ ^
by R-nemdinf; line 26, pa^e 10 oi the proposed amended decree to ic&ad''}

"irrigation season, all vrith a priorit.y of Movember 30, 1859^
th& date of the establiBhmsnt o.i' •the reservation," l jf ^ ^~~ f'1' ,'

-\/ -) ^-.c> (^
Sinna this is the dabe fcha-b the Valker River Rescrvati.on •was established

"/Q.S recognized in the decision of I,))R Rircuii Court of Appeals^ it does
'not appear that any Vcilid objection can bo made to the wording as sug-
pcsted. , ....„'.. .„_. ..."
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Uth re'.poc'i lo Uw EU.<--eslion Lhat Uifa?'o bp adclf?d to Uno

32, pn.Te 10 of tl,c' d^crca, RFter the- word "msFj'vnf-ion," certain

lan^uape, t!i& follwf.lnf l:'.n"ua"c^ sn,l-{,e?i.pfi jn i.'r. Stodjnrd's let.'fcer

of liovenber ^4 is a.'.rceablc io •(.iu.f Denartmonis

", provl'K ;1 hov.'cvor, t'i-i-fc sn;/ c!).')n;'c in point, or pclntp of

diversion CO!)",M. to be; madR hy 1 he Hn-il.Rfl ata-I.RK of Aiiierica

to p point or p^.lnl-f a'wvo \}v' prosonl ln-,und'xrier> of the

V/alker T{iver 'lnii)..''in Keiiprvatioii, .•'.iiall not, be :i>ade except

upon pcla-Lion L» •Lhir> {'c'nrt. ar-':1 il.e approvnl ol^t.nined af-bsr

hca'i'in.':' upon sucli notice as tl'o court niEiy order,"

Such n provision would protect the interests of any water user whose
rights are dealt vdih in -t.his li1-]'ca'tion< As a pr;'f-tjcal matter,
should the United Sta-leB on bclmlf of t.hfi i;nll',er Rivor Indians desire
at ficsr.e future •time io chn i,"Ti t.ho present, point, o<' diversion to a place

above tlie bounriaries- of t.he prcscn-fc Vi'alkr-r itiv'3r llesp.rvption, it would

not al.lcnD-fc to act in suck a Y/RV afi t-o dostroy or interfere vri.Ui the

rii'-h'ts of other water ue.ers.

Concerning the s-tora^f- rj?i'it.R cj' t.he Vi'alkez' River Iterervation,

it may be ss.i^ that. the mat.ier i^ bffi'ifT checked io deteminc v/hother
there are any st.&ra: P righis indt.i^.tcu bntv/pfn June 1, 1933^ and January
10, 1936, the date o-'" the riccreo whjch -LB "bo b0 amendefl» If thi.s in-

vesti^Gtion shows thai no rights hive be"n ini-bia+.c'J between tiiose dates,
then there v.-oald appear to be no ob.lfc'fc.ion tii t'te eljninp.tion of any

refcrenca -to st-or&;-'e rihhts of -the Inoi^nfi. S.houli.l tlic- invosti"ntion

;,hov,' o'Lhcn.iuri, Itov.evcr, 31 v/ould so'-'.; t.)n';t- t.he provisions of the decree

shovl'j contain on excop'bicn, TI.IE' conl'l ly; ac/'oi,ipl3-yhod by roal;in;<; linft

4, pa^e 72, reau as fullowss

"except -the unJol.srinined stn:-;:'e r-i.'-nl-G of -bho plaintiff ftnd

•i-he undetarmineJ atoraf.c ri-'lit.s oj' tiis V<?ill<>?r Ki-ver Irri/ra+.ion
Dis-tr.k-t."

You Y;il3. be furl-hftr adviped concermn" tJiis phase of the matter
ss soon as i!i<; rc^.l'--L hai; i-'Ecn recoivGG J'ri-'in the 1'ielcl by the J.ndian

(-mce.

This Jyport-iiF'.i ir' entlrol;; :i)i ac'coru -vvjUi -bhe ddsire of t.he

counsel for l.he de.f(:n''i,"nt.s t.a hav.^ the- dec.i'G" provide for tile appolnt-

;,u'ni of a VaLer ."asty;"' under the juri EfUction of the coi'rt. It is; brl- ^1

licw.-' fifit sj.-icc- +,hc- Jndjan l^ndr, f"e the 3flt;i to r^cc'ivi.' vatsr 11§

from the river by rcc-pon of t}w±r location, their '.n'fcorestis v/JU bo
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bcUc'r '.yoi:.(;cfcr ; i^-i^r-r .1. Pf.'ui-.'.'l C<i,n'i. ..^ i' r •l^t.':'> Tii-Llr'r t[i^ii

to , ti '..u.t t.: L Cl';:Li\;i>U';-;"i.:):; Oj" •I. •,:• i;;,;'l' ;..' '-,\ \",i '••••]• f.'iir; cnhfcro].

of a bcisrd o^ 0^.1. .;.i,si:':-iGr^ ;':s ^.. r;»'.'; '',:' i..' i';i j'r.. p..i;'L pra^tico.

F.ic Inditu-.;;' \:'.^:s- ]'i;;;vlt>, KS <:i.i.^r ii.-.-l ";. ^•. conrb, ;.ru ol' n

li'"i -.ou n;j.''Lj"k, ;.,;..l 'i.';i:; s':.,i lu i.n. c .,!:•..i-i :••-.-; lii j['.;,"..;|i.ti)f; a c'oi,-

clasoi; us to i'n:' :.iun^ oJ' ^.u ,.'.];HY ;;>ri c.;;••:,ia., ol' t.!iC V.&t"!'

.';-,st-ri' to })<-• bor .^ ;;>y •;..;;>: li;'::l.t..''i ';l:LV ^ D.' bc;i;i'l" nr iiio Indians.

..'•'• 1.^.. .•<•];/ ,*-0*i;1*,\>j
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AKH h.t;mt ;}ccy'..-fcary.
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